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IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

 

Present: -     Md. Darak Ullah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur.    
 
Committing Magistrate : Ms. B. Kshetry, 

         Addl. Chief Judicial Magistrate,  
         Sonitpur, Tezpur.  

 Case No. Sessions 11/2013 

              U/s.279/323/307 OF IPC.  

State 

 -Vs- 
           Md.Moinul Haque Ansari 

            S/o Lt. Nur Uddin Ansari 
  Vill : No.2 Medhi Chuburi 
  Dhekiajuli P.S. 

Advocates appeared:- 

 For the State  :    Sri A. Barua, Ld. Addl. P.P. 

For the accused :    Md. F.  Haque, Ld. Advocate. 

Date of evidence :    15-7-14,17-11-14,18-3-15,16-3-16,2-8-16,14-9-16, 

        5-12-16. 

Date of argument :    8-2-2017. 

Date of Judgment :    22-2-2017. 

 

JUDGEMENT  

1.               Brief history of the prosecution case is that Arafat Ali  lodged an 

FIR in the Dhekiajuli  Police Station on 29-5-12 alleging that on                   

28-5-12 at about 6 p.m. accused Moinul Haque Ansari  along with Asraful 

Ansari, Ilahi Ansari threatened to kill the villagers with the help of 
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extremists. On 29-5-2012 at about 8 a.m. accused Monul Haque Ansari 

tried to kill Kudrat Ali, Sirajul Ansari, Tomjid Ansari and Nasir Ansari by 

knocking them with his indigo vehicle causing grievous injuries on their 

persons.  

2.                    On receiving the FIR, the O/C, Dhekiajuli  P.S.  registering a 

case  being Dhekiajuli  P.S. case  No. 244/2012  U/s 506/ 500/ 307/ 279 / 

325/34  IPC. 

3.                   After investigation, the investigating agency has submitted 

charge sheet against the accused Moinul Haque Ansari                              

U/s 307/323/279  IPC.    

 

4.                   On appearance of the accused person, the copy was 

furnished to him and the case was committed to the court of Sessions as 

per Sections 209 Cr.P.C, by Ms. B. Kshetry, Addl. Chief Judicial Magistrate, 

Sonitpur, Tezpur  and thereafter this case is transferred to this Court for 

trial.  

5.                   After going through the materials on record, including the 

report U/s 173 Cr.P.C and after hearing both side, my ld. predecessor was 

pleased to frame charge U/s 279/323/307 IPC against the accused person. 

The contents of the charges were read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried.  

6. During trial, prosecution has examined 10 (ten) witnesses in the form of:-  

     PW-1 Md. Arafat Ali, informant.  
     PW-2 Md. Hasen Ali 
     PW-3 Md. Amanul Ansari    
     PW-4 Md. Fazar Ali  
     PW-5 Md. Nasir Ansari  
     PW-6 Md. Tamjid Ansari 

PW-7 Md. Sirajul Ansari 
PW-8 Dr. Kaushik Bhuyan Keot, medical officer. 
PW-9 Md. Kudrat Ali, 

              PW-10 Sri Rabindra Kumar Sarkar, investigating officer 
 

Prosecution has also exhibited 7 (seven) Nos. of documents in the form of 

Ext.1 to Ext.7. Prosecution evidence was closed. Statement of the accused  

recorded U/s 313 Cr.P.C The accused person denied the allegation in toto 

and declined to adduce evidence in his defence. 
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7. POINTS FOR DETERMINATION:- 

(i) Whether the accused, on 29-5-2012 at about 8 a.m. at village No.2 

Medhi Chuburi under Dhekiajuli PS, drove the indigo vehicle in a 

manner so rash and negligent as to endanger human life, or to be 

likely to cause hurt or injury to any other person and thereby 

committed an offence punishable under section 279   IPC.    

(ii) Whether the accused person, on the same day, time and place, 

voluntarily knocked and caused hurt  to Kudrat Ali, Sirajul Ansari, 

Tamjid Ansari and Nazir Ansari by rash and negligent driving  and 

thereby committed an offence punishable under section 323 IPC.   

(iii) Whether the accused person, on the same day, time and place, 

knocked and caused hurt to Kudrat Ali, Sirajul Ansari, Tamjid Ansari 

and Nazir Ansari by his indigo vehicle with such intention and under 

such circumstances and if by that act he has caused the death of the 

above persons he would have been guilty of murder and thereby 

committed an offence punishable U/s.307 of IPC. 

Evidence 

8.                 P.W.1 Md. Arafat Ali, the informant, in his evidence stated that 

about two years back, one day, at about 8:30 a.m., while he along with 

his friend Hasen Ali and other village people were standing at 

Medhichuburi chawk, accused Ansari had come out from his house with 

his indigo car. They were waiting to go to Dhekiajuli town. The people 

gathered at the place of occurrence gave signal and the accused slowed 

down his vehicle. At that time, one of the persons of the group pelted 

stones at the vehicle. Then the accused speeded up of the vehicle and 

while he was trying to cross the road, he dashed against those persons 

and they fell down. Those persons were Tamjid Ansari, Nasir Ansari, 

Sirajul Ansari and Kudrat Ali and they sustained minor injuries. He took 

them to Dhekiajuli PHC for treatment. Thereafter the public gathered and 

filed a complaint. He has proved the FIR as Ext.1 wherein Ext.1(1) is his 

signature.  

9.                 During cross examination he has stated that the vehicle of the 

accused had come out from the village road to the main road. He further 

stated that the persons who had pelted stones, stopped the vehicle and 

assaulted the accused. The injured persons stopped the vehicle with their 
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hands and then he speeded up the vehicle and dashed against that 

injured persons. He further stated that the accused person did not 

intentionally commit the offence.  

10.                  PW2 Md. Hasen Ali in his evidence stated that about two years 

back, one day, at about 8 a.m. while he was standing at Mitha-am Centre 

to go to his place of work, the accused came by driving his indigo vehicle. 

At that time some persons standing at the centre gave him signal to stop 

and then someone from that group pelted stones at the vehicle. Then the 

vehicle speeded up and the said persons fell down. The persons were 

Sirajul, Tamjid and others and they got injuries on their persons.  

11.               In his cross examination he has stated that the accused did not 

intentionally dash against the injured persons. The persons obstructed 

moving of the vehicle and hence they fell down and sustained injuries. 

12.             PW3 Amanul Ansari, in his evidence stated that the occurrence 

took place in the year 2012. The brothers of accused Moinul Ansari were 

abusing the villagers at Medhichuburi Centre. On the next day at about 

7:30/8 a.m. while he was in his shop at Medhichuburi Chariali Centre, 

some people were standing in the centre to ask accused Moinul.  While 

Moinul Haque had reached the centre with his indigo vehicle, Nasir Ansari, 

Arafat Ali, Khurshed Ali, Arafat Ali, Islam Ansari and others tried to stop 

the accused and then the accused speeded up the vehicle. The people 

sustained injuries. 

13.             During cross examination he has stated that brother of the 

accused filed a case against him and some of the persons mentioned 

above, for obstructing the vehicle of the accused and causing damage to 

the said vehicle. He denied the defence suggestion that the people 

obstructed the vehicle but the accused did not stop the same and ran 

away for which the people fell down and sustained injuries.  

14.            PW4 Fazar Ali in his evidence stated that on 29-5-2012 at about    

8 a.m. when he went to his place of work he saw a gathering of about 

10/15 persons at Mitha-am market. They were armed with lathi. He also 

saw accused Moinul Haque Ansari coming in his indigo vehicle. Then the 

people hit the vehicle with lathi and Moinul sped away with his vehicle. 

The people also assaulted Moinul. The witness was declared hostile by the 

prosecution.    



                                                                                               Sessions Case No. 11 OF 2013 
                                                                                                           G.R Case No 1319 OF 2012 

5 
 

15.                   During cross examination by defence this witness has stated 

that  the accused was coming slowly by driving his vehicle. He cannot say 

if any occurrence took place on the previous day of the occurrence. He 

has also stated that the vehicle driven by the accused was a new one and 

the road in question was a kaccha bumpy road and nobody could, if 

intends,  drive with speed on that road.  He has further stated that as the 

accused was stopped and assaulted, he drove the vehicle. He has also 

stated that some people tried to bring him out from the vehicle. 

16.                 PW5 Md. Nasir Ansari in his evidence stated that the 

occurrence took place on 29-5-12.  One day, prior to the occurrence, the 

accused hurled abuse at the villagers including Islam Ansari, President of 

Madrassa of Medhi Chuburi. On 28-5-12 while he along with other 

villagers were proceeding to a marriage ceremony, the accused’s brother 

threatened them that he would kill them by engaging members of 

extremist organization.  On 29-5-12 at about 8 a.m. he along with Tamjid 

Ansari, Sirajul Ansari, Khursed Ali and others were waiting at Mitha-am 

Centre for bus and at that time the accused came in a car in a high speed 

and knocked him down as a result he sustained injury. The accused also 

knocked down Tamjid Ansari, Sirajul Ansari, Khursed Ali with his car. They 

also sustained injuries on their persons. Then they took treatment at 

Dhekiajuli PHC. He further stated that the accused had enmity and ill 

feeling against their villagers.  

17.                  During  cross examination this witness has stated that the 

accused also lodged an FIR in the police station against him, his father, 

Amanul Ansari, Faizul Ansari, Aslamuddin Ansari.  He denied the defence 

suggestion that he did not state before police that prior to the date of 

occurrence one day the accused hurled abuse at the villagers including 

Islam Ansari, President of Madrassa of Medhi Chuburi. He also denied the 

defence suggestion that he stated before police that he did not know why 

the accused had caused the incident. He also denied the defence 

suggestion that on that day they formed an assembly with intend to 

assault the accused.  He also denied the defence suggestion that they saw 

the accused coming towards the house and they obstructed him and tried 

to assault and he drove away.  
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18.                   PW6 Tamjid Ansari in his evidence stated that the occurrence 

took place on 29-5-12. On the day of occurrence he was going to attend 

his duty. When he reached Mitha-am Centre the accused came in one 

indigo car and tried to kill him and Nasir Ansari, Sirajul Ansari, Khursed Ali 

who were waiting for bus at the said centre. He sustained injury on his 

hand. He promptly jumped out, else he would had been killed. They took 

treatment at Dhekiajuli PHC. He further stated that the accused caused 

the incident as he had enmity with the villagers. Police came to the place 

of occurrence and seized the indigo car and the relevant documents of the 

vehicle from the accused. He has proved the seizure list as Ext.2 wherein 

Ext.2(1) is his signature.   

19.                  In his cross examination he has stated that when he went to 

the police station the vehicle was already there in the police station. He 

also found Moinul Haque in the police station. He further stated that the 

accused lodged complaint against them before their arrival at the police 

station. He denied the defence suggestion that they tried to forcibly stop 

the vehicle of the accused and  when he did not stop they pelted stone 

and damaged the car.  

20.          PW7 Sirajul Ansari in his evidence stated that on the date of 

occurrence at about 8 a.m.  when he was waiting for bus at Mitha-am 

Centre to go to his place of work, he saw the accused driving a vehicle  

slowly and then he increased the speed of the vehicle.  On seeing the 

vehicle coming in a high speed people started moving hither and thither. 

He fell down on the ground in the movement and sustained injury on his 

waist.  His companion Anowar Hussain took him to Dhekiajuli CHC for 

treatment.  Police seized the vehicle belonging to Mainul Ansari. He has 

proved the seizure list as Ext.2 wherein Ext.2(2) is his signature.  

21.            In his cross examination he has stated that he fell on the ground 

when people started moving hither and thither and sustained injury. He 

further stated that the accused also filed an FIR against his brother 

Tamjid, Amanul Ansari, Faizul and Aslamuddin alleging that those persons 

obstructed him, tried to assault him and damaged his vehicle. He denied 

the defence suggestion that he did not sustain any injury.  
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22.          PW8 Dr. Kaushik Bhuyan Keot in his evidence stated that on            

29-5-12 at 8:30 a.m. he examined Md. Tamjir Ansari and on examination 

found the followings :    

1. Vital stable.  

On systemic examination found :  

1. Chest within normal limit. 

2. CNS within normal limit. 

3. CVS within normal limit.  

4. Abdomen within normal limit.  

On local examination no obvious external injury was seen.  

He opined that the injury was simple.   

He further stated that on the same day he examined Sirajul Ansari and 

found   

1. Vital stable.  

On systemic examination found :  

2. Chest within normal limit. 

3. CNS within normal limit. 

4. CVS within normal limit.  

5. Abdomen within normal limit.  

On local examination no obvious external injury was seen.  

He opined that the injury was simple.   

On the same day he also examined Md. Khurshed Ali and on examination 

found the followings : 

1. Vital stable.  

On systemic examination found :  

2. Chest within normal limit. 

3. CNS within normal limit. 

4. CVS within normal limit.  

5. Abdomen within normal limit.  

On local examination no obvious external injury was seen.  

He opined that the injury was simple.   

He has proved the medical reports as Ext.3, Ext.4 and Ext.5 wherein 

Ext.3(1), Ext.4(1) and Ext.5(1) are my signatures.  
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23.                  PW9 Kudrat Ali in his evidence stated that the occurrence took 

place in the month of May, 2012. On that day at about 8/8:30 a.m. while 

he was waiting on the road to go to his place of work, at that time 

accused Moinul Haque came from his house with his vehicle/car and then 

Amanul Ansari, Sirajul Ansari, Hasen Ali and Arafat Ali waylaid him and 

stopped his vehicle and entered into argument with the accused. Those 

persons also pelted stone at the vehicle of Moinul Haque. Then Moinul 

drove away.  

24.                  During cross examination he stated that Moinul Haque went to 

police station and lodged complaint against the persons who obstructed 

him and damaged his vehicle/car. 

25.      PW10 Rabindra Kumar Sarkar, investigating officer, has narrated 

various stages of investigation conducted by him and on completion of 

investigation and having found sufficient materials he has submitted 

charge sheet against accused Moinul Haque Ansari U/s.307/279/323 of 

IPC. He has proved the FIR,  seizure list, sketch map, and charge sheet  

as Ext.1, Ext.2, Ext.6 and Ext.7 respectively wherein Ext.1(2) is the 

signature of Ananta Das and Ext.2(3), Ext.6(1) and Ext.7(1) are his 

signatures.           

26.   During cross examination he has stated that Ext.A, the MVI report 

was collected by him. In the report it is written that the front wind shield 

glass was broken.  He further stated that  on 28-5-12 the informant has 

not informed in the police station in respect of the occurrence of alleged 

threatening.  He denied the defence suggestion  that the accused had not 

driven the vehicle in rash and negligent manner. He also denied the 

defence suggestion that the informant and his companions had tried to 

assault the accused person on the road while he was coming by his 

vehicle.   

Argument 

27.          During argument ld. Addl. Public prosecutor has submitted that 

prosecution has able to prove the charge against the accused person 

beyond all reasonable doubt.  

28. But on the other hand, ld. Defence counsel has submitted that prosecution 

has miserably failed to prove the offence against the accused person 

beyond all reasonable doubt. He has further submitted that even if court 
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finds that the injuries caused by the acts of the accused then also the 

accused is entitled to the benefit of right of private defence. In this 

context he has relied upon a decision of Hon’ble Supreme Court in Brij 

Lal vs. State of Rajasthan reported in 2016 SAR (Criminal) 1072. 

 

DISCUSSION, DECISION AND REASONS THEREOF  

 

29.                         Let me discuss the relevant portion of the evidence on 

record to decide the point No.7 (i), (ii) and (iii).  

30.                        Although PW1, PW2,PW3, PW4,PW5,PW6,PW7 and PW9 

have narrated the prosecution story but during cross examination PW1 

Arafat Ali has specifically stated that the persons, who had pelted stones 

and stopped the vehicle of the accused, had assaulted the accused and 

then he speeded up the vehicle and dashed against the injured person. He 

has specifically stated that the accused did not intentionally commit the 

offence. PW2 Md. Hasen Ali, during cross examination, has also supported 

the version of the PW1 that the accused did not intentionally dashed 

against the injured persons. He has further stated that the persons 

obstructed moving of the vehicle and hence they fell down and got 

injuries. PW3 Amanul Ansari, although during evidence in chief has 

implicated the accused person of intentionally causing injuries but during 

cross examination he has stated that the brother of the accused had filed 

a case with allegation of causing damage to the vehicle of the accused 

and in that case he is an accused. PW4 Fazar Ali in his evidence stated 

that about 10/15 people gathered with lathi in their hands and attacked 

the vehicle of the accused and then the accused went from the place by 

driving the vehicle. During cross examination he has also stated that the 

vehicle driven by the accused was a new one and the road in question 

was a kaccha bumpy road and nobody could, if intends,  drive with speed 

on that road.  He has further stated that as the accused was stopped and 

assaulted, he drove the vehicle. He has also stated that some people tried 

to bring him out from the vehicle. Although PW5 Nasir Ansari has stated 

that he along with Tamjid, Sirajul, Khurshed and others were waiting for 

bus, at that time the accused came in a car in high speed and knocked 

them down and he along with others sustained injuries and Arafat Ali, the 
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informant knows the incident but PW1 Arafat Ali has not supported his 

version in toto rather stated that the accused did not intentionally commit 

the offence. PW6 Tamjid Ansari has proved the seizure list, the Ext.2 and 

has supported the version of the PW5. PW7 Sirajul Ansari has also 

supported the version of PW5 and PW6. PW8 Dr. Kaushik Bhuyan Keot 

examining Md.  Tamjir Ansari, Sirajul Ansari and Kurshed Ali has opined 

that impression was simple injury. He has proved the medical reports as 

Ext.3, Ext.4 and Ext.5 respectively.  

31.               On careful perusal of evidence of PW8  reveals that he has not 

found any external injury upon the aforesaid injured persons and on 

systemic examination of the aforesaid injured persons the chest, CNS,CVS 

and abdomen were found within normal limit and  vital stable. In view of 

the above position it cannot be accepted that Md.  Tamjir Ansari, Sirajul 

Ansari and Kurshed Ali got simple injury. PW9 Kudrat Ali has also 

supported the stand of the accused person that Amanul Ansari, Tamjid 

Ansari, Sirajul Ansari,  Hasen  Ali and Arafat Ali stopped the vehicle of the 

accused and entered into argument and pelted stone on the vehicle of the 

accused and then the accused drove away. PW10, the investigating 

officer, has narrated various stages of investigation conducted by him and 

has proved the FIR, seizure list, sketch map and charge sheet as Ext.1, 

Ext.2, Ext.6 and Ext.7 respectively. During cross examination he has 

proved the MVI report as Ext.A. Perusal of Ext.A reveals that front 

windshield glass of the seized vehicle was broken.  

32.            If we go through the decision of Hon’ble Supreme Court in Brij 

Lal vs. State of Rajasthan reported in 2016 SAR (Criminal)1072,  

it was observed that the accused taking the plea of right of private 

defence, is not required to call evidence, he can establish his plea by 

reference to the circumstances transpiring from the prosecution evidence 

itself.  Relying on the decision of Sri Munsi Ram and Ors. Vs. Delhi 

Administration, AIR 1968 SC 702, State of Gujarat vs. Bai 

Fatema, AIR 1975 SC 1478, State of Uttar Pradesh vs. Md. 

Musheer Khan, AIR 1977 SC 2226 and Mahinder Pal Jolly vs. 

State of Punjab, AIR 1979 SC 577,  the Hon’ble Supreme Court 

observes that burden of establishing the plea of self defence is on the 

accused and the burden stands discharge by showing the preponderance 
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of probability in favour of that plea on the basis of the materials on 

record. The Hon’ble Supreme Court also quoted the observation of the 

Supreme Court in Salim Zia vs. State of Uttar Pradesh (AIR 1997 

SC 391) which reads as follows :  

               “It is true that burden on an accused person to establish the 

plea of self-defence is not as onerous as the one which lies on the 

prosecution and  that, while the prosecution is required to prove its case 

beyond reasonable  doubt, the accused need not establish the plea to the 

hilt and may discharge his onus by establishing a mere preponderance of 

probabilities either by laying basis for that plea in the cross examination of 

the prosecution witnesses or by adducing defence evidence.   

               The accused need not prove the existence of the right of 

private defence beyond reasonable doubt. It is enough for him to show as 

in a civil case that the preponderance of probabilities is in favour of his 

plea.”  

33.                Upon consideration of entire evidence it is found that the 

accused was attacked by some persons and his vehicle was also damaged 

and as such it is his right to save himself from such attack. Under such 

circumstances he may flee away from the place of occurrence. In the 

instant case admittedly the accused was driving on his own vehicle and he 

would certainly try to save himself by taking his own vehicle and if in that 

course, somebody forcefully comes in front of him and try to obstruct the 

moving of vehicle then the injuries are bound to occur to them for which 

the accused person cannot be held responsible. Therefore, I am of the 

humble opinion that the principles of the decision of Hon’ble Supreme 

Court, as referred to above, is entirely applicable to this case and the 

defence is successful to make out the case of right of private defence from 

the prosecution witness itself.  

34.                  In view of the other evidence on record discussed above, 

evidence of PW5 Nasir Ansari, PW6 Tamjid Ansari, PW7 Sirajul Ansari and 

PW3 Amanul Ansari cannot be believed to the extent that the accused had 

intentionally attempted to kill them by driving his car in rash and negligent 

manner.  

35.                Upon consideration of the evidence in entirety and also upon 

consideration of the right of private defence, I have come to the 



                                                                                               Sessions Case No. 11 OF 2013 
                                                                                                           G.R Case No 1319 OF 2012 

12 
 

conclusion that prosecution has failed to prove the offence 

U/s.279/323/307 of IPC against the accused person beyond all reasonable 

doubt and as such he is entitled to acquittal.      

    

O  R  D  E  R 

36.                      In result, accused person namely  Moinul Haque Ansari  is 

acquitted from the charge U/s.279/323/307 of IPC and set him at liberty 

forthwith.   

37.                    The seized vehicle and its documents etc. be returned to its 

lawful owner law in due course of law.   

38.                    Bail bond stands cancelled. The bailor is discharged from his 

liability.  

39.                     G.R. Case No. 1319/2012 be sent back to the Court of Ld. 

Chief Judicial Magistrate, Sonitpur, Tezpur along with a copy of this order.  

 

40.     Given under the hand and seal of this Court on this 22nd day of 

February, 2017. 

 

 

          (D. Ullah) 
         Additional Sessions Judge,  
                Sonitpur,Tezpur 

Dictated and corrected by me 

 

         ( D. Ullah) 
Additional Sessions Judge, 
      Sonitpur, Tezpur 
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A P P E N D I X 

 
PROSECUTION WITNESSES 

 
  1.   PW-1 Md. Arafat Ali, informant.  
  2.   PW-2 Md. Hasen Ali 
  3.   PW-3 Md. Amanul Ansari    
  4.   PW-4 Md. Fazar Ali  
  5.   PW-5 Md. Nasir Ansari  
  6.   PW-6 Md. Tamjid Ansari 
  7.   PW-7 Md. Sirajul Ansari 

                            8.   PW-8 Dr. Kaushik Bhuyan Keot, medical officer. 
                            9.   PW-9 Md. Kudrat Ali, 

                10.   PW-10 Sri Rabindra Kumar Sarkar, investigating officer 

DEFENCE WITNESS 

                NIL 

              PROSECUION EXHIBIT 

1. Ext. 1 : FIR 

2. Ext.2:  Seizure list. 

3. Ext.3, 4 and 5 : Medical reports. 

4. Ext.6 : Sketch map. 

5. Ext.7 : Charge sheet.   

 

DEFENCE EXHIBIT 

NIL 

 
 

(D. Ullah) 
Additional Sessions Judge,  
     Sonitpur,Tezpur 
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